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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claim1-20 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Avidor et 
al. (European Patent Application Number EP 1 168 868 A1). 

Regarding claim 1, Avidor et al. discloses A radio channel assignment method of 
employing a multicarrier TDMA (Time Division Multiple Access) system in which 
communication is performed using a specific carrier in each transmission/reception slot 
that is obtained through time division, and of assigning a transmission/reception slot and 
a carrier, as a radio channel, that satisfy desired quality to each mobile station, 
comprising: 

• a table managing step of managing a frequency management table that includes 
groups each having a specific number of carriers that form a radio channel so as 
to be distributed over wide frequency bands. See paragraph [0043]; 

• cyclically measuring a received level of interference at the radio channel using an 
idle slot. See paragraph [0023-0025]; and 
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• holding results of measurement in order from a carrier at which the received level 
is lowest, by each of the groups in slots. See paragraph [0023 and 0047]; 

• a radio-channel-candidate deciding step of deciding a slot to be assigned and 
candidates for a carrier to be assigned in the slot to be assigned based on the 
frequency management table, when assignment of a radio channel is requested 
(re-request is also included. See paragraph [0050]; 

• a lowest-received-level-carrier selecting step of performing a carrier sense on the 
candidates for a carrier to be assigned in the slot to be assigned. See paragraph 
[0051-0054]; and 

• selecting a carrier at which the received level is the lowest, out of the candidates. 
See paragraph [0054]; and 

• a radio channel deciding step of comparing the received level at the carrier 
selected with a specific threshold value that is used to determine whether 
interference or interruption occurs See paragraph [0054]; and 

• deciding the carrier selected as a carrier to be assigned when the received level 
is less than the specific threshold value. See paragraph [0051] 

Regarding claim 2, according to claim 1, Avidor et al. continues to disclose wherein 
the table managing step further includes setting individual priorities in the groups in 
each of base stations that form a system. See paragraph [0047], and 
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• the radio-channel-candidate deciding step further includes searching 
(determining) each group of the slots based on the priorities. See paragraph 
[0047]; and 

• deciding a slot to be assigned and candidates for a carrier to be assigned in the 
slot to be assigned, based on results of search. See paragraph [0046]. 

Regarding claim 3 according to claim 2, Avidor et al. continues to disclose wherein 
as a result of comparison at the radio channel deciding step, if the received level at the 
carrier selected is not less than the specific threshold value, each group of the slots is 
searched (determined) again based on the priorities, and the process at the radio- 
channel-candidate deciding step is performed. See paragraph [0051]. 

Regarding claims 4, 10 and 16, according to claim 2 and 10, Avidor et al. continues to 
disclose wherein the radio-channel-candidate deciding step further includes a setting 
step of setting a carrier 

• sense level that can be set stepwisely, to a predetermined level; and 

• setting a group that is initially searched in the frequency management table as a 
group with the priority that is highest. See paragraph [0043]; and 

• an assigned-slot deciding step of determining, in each slot, whether the received 
level at a head carrier of carriers assigned to the set group is below the set 
carrier sense level See paragraph [0050]; and 
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• if at least one of received levels of interference at head carriers is below the set 
carrier sense level; See paragraph [0050]. 

• deciding a slot having a head carrier at which the received level is the lowest, as 
a slot to be assigned. See paragraph [0051]. 

Regarding claim 5, 8, 11, 14 and 17, according to claims 4, 7, 10, 13 and 16, Avidor et 
al. continues to disclose wherein 

as a result of determination at the assigned-slot deciding step, if there is no head carrier 
at which the received level is below the set carrier sense level, then it is further 
determined whether the priority of the set group is the lowest, and if the priority is not 
the lowest, then the priority of the set group is decreased, and the processes at the 
assigned-slot deciding step are performed again. See paragraphs [0051]. 

Regarding claims 6, 9, 12, 15 and 18, according to claims 5, 8, 11, 14 and 17, Avidor 
et al. continues to disclose wherein as a result of determination whether the priority of 
the set group is the lowest, if the priority is the lowest, then it is further determined 
whether the set carrier sense level is the maximum, if the set carrier sense level is not 
the maximum, the set carrier sense level is increased, the priority of the set group is set 
to the highest, and the processes at the assigned-slot deciding step are performed 
again, and if the set carrier sense level is the maximum, then assignment of a slot and a 
carrier is refused. See paragraph [0013]. 
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Regarding claim 7, according to claim 4, Avidor et al. continues to disclose wherein if 
there is a plurality of slots each having a head carrier at which the received level is the 
lowest, the assigned-slot deciding step further includes deciding a slot, of the slots, in 
which a received-level measurement time is closest to a current time, as a slot to be 
assigned. See paragraph [0038]. 

Regarding claim 8, according to claim 7, Avidor et al. continues to disclose wherein as 
a result of determination at the assigned-slot deciding step, if there is no head carrier at 
which the received level is below the set carrier sense level, then it is further determined 
whether the priority of the set group is the lowest, and if the priority of the set group is 
not the lowest, the priority of the set group is decreased, and the processes at the 
assigned-slot deciding step are performed again. See paragraph [0051]. 

Regarding claim 19, according to claim 2, Avidor et al. continues to disclose wherein 
the radio-channel-candidate deciding step further includes selecting a predetermined 
number of carriers from a head of a group of which priority is highest in the slot to be 
assigned, determining whether received levels of interference at the carriers are less 
than a threshold level that is used to determine whether the carriers can be candidates 
for the carrier to be assigned, and if the received levels at all the carriers as 
determination targets are less than the threshold level, deciding the carriers as 
candidates for the carrier to be assigned. See paragraphs 0052 and FIGURE 2c. 
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Regarding claim 20, according to claim 19, Avidor et al. continues to disclose wherein 
as a result of determination whether the received level is less than the threshold level, if 
there is a carrier determined as the carrier at which the received level is not less than 
the threshold level, it is determined whether the received levels at carriers that form 
each of the groups are less than the threshold level, until the number of candidates for 
the carrier to be assigned reaches the predetermined number while decreasing the 
priority of the group. See paragraphs [0041-0043]. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RANDY PEACHES whose telephone number is (571) 
272-7914. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Randy Peaches/ 
Examiner, Art Unit 2617 



/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



